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DETAILED ACTION 

This is the initial Office Action based on the 10/698769 application filed on 10/31/2003. 

Claim Rejections • 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 27 is rejected under 35 U.S.C. 101 because the claims lack the necessary physical 
articles or objects to constitute a machine or a manufacture within the meaning of 35 
USC 101. They are clearly not a series of steps or acts to be a process nor are they a 
combination of chemical compounds to be a composition of matter. As such, they fail to 
fall within a statutory category. They are, at best, functional descriptive material perse. 



Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
mal<ing and using it, in such full, clear, concise, and exact temis as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 
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Claims 2 to 7 and 15 to 20 are rejected under 35 U.S.C. 1 12, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter which 
was not described In the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
Invention. The act of unfolding in claim 2 Is not supported by the specification. Similarly, 
claims 3 to 7 and 15 to 20 are rejected. 



Claim Rejections • 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 to 2, 6 to 12, 14 to 15, 19 to 25, and 27 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Rottoo, Patent No. 5,933,417 (hereafter Rottoo). 

As per claims 1, 27, Rottoo teaches a method of governing access to resources in 
a computing utility facility, comprising: 
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receiving a demand profile associated with an application that identifies the 
resources required from a pool of resources during one or more demand cycles; 

(Column 4, lines 45 to 50: the query contains the demand profile.) 

admitting an application to the computing utility facility if resources required for 
the application can be provided from the pool of resources in accordance with 
the demand profile and associated one or more demand cycles; 

(Column 4, lines 50 to 67) 

assigning available resources from the pool of resources in response to a 
request from the applications admitted to the computing utility facility 

(Column 14, lines 50 to 60). 

As per claim 14, it is an apparatus claim that contains all the necessary 
components to perform the method steps of claim 1, more specifically, a 
processor (Column 7, lines 15 to 30: the controller corresponds to the processor), and 
a memory (Column 7, lines 15 to 30: the database corresponds to the memory). Since 
claim 1 is rejected, claim 14 is rejected as well. 

As per claim 2, 15, Rottoo teaches wherein admitting the application further 
comprises: 
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unfolding the one or more demand cycles from the demand profile associated 
with the application into time slots requiring resources from the pool of 
resources; 

(Column 5, lines 15 to 22) 

comparing the time slots requiring resources with a staging calendar of time 
slots representing availability of resources in the pool of resources; 

(Column 5, lines 20 to 60: the two dimensional resource availability matrix corresponds 
to the staging calendar) 

converting time slots from the staging calendar to a permanent calendar when 
comparison indicates the time slots requiring resources from the demand profile 
are available for assignment 

(Column 14, lines 40 to 60: the updated database or the saved database corresponds to 
the permanent calendar) 

As per claim 6, 19, Rottoo teaches the method of claim 2 wherein converting time 
slots from the staging calendar to a permanent calendar comprises: copying the 
time slots from the staging calendar to the permanent calendar; 

(Column 14, lines 30 to 60: eventually, reservation is made and the database is updated 
with the latest reservation.) 

preallocating the requested resources from the pool of resources according to 
the permanent calendar schedule. 
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(Column 14, lines 50 to 60) 



As per claim 7, 20, Rottoo teaches the method of claim 2 wherein converting time 
slots from the staging calendar to a permanent calendar comprises: indicating 
the time slots in the staging calendar associated with the requested resources 
are permanent and not for staging purposes; 

(Column 14, lines 45 to 56: a response to the sender with confirmed reservation is an 
indication that a permanent calendar had been made with the reservation in place.) 

pre-allocating the requested resources from the pool of resources according to 
the permanent calendar schedule 

(Column 14, lines 45 to 60: it is inherent that if reservation is made at a time slot, then 
the request will be allocated with corresponding resources.) 

As per claim 8, 21, Rottoo teaches the method of claim 1 further comprising: 
policing requests for resources from the admitted applications to determine if the 
resources being requested are within an acceptable range 

(Column 5, lines 20 to 60). 
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As per claim 9, 22, Rottoo teaches the method of claim 8 further comprising: 
intercepting a request for resources from an application admitted to access a 
pool of resources; 

(Column 4, lines 45 to 50: the reservation system takes in requests.) 

determining if resource request is within an acceptable range of demands based 
upon the demand profile of the application; 

(Column 5, lines 20 to 60) 

indicating an application is not entitled to the request when the determination 
indicates the request is outside the acceptable range of demands; 

(Column 5, lines 34 to 45: unavailability is indicated by 0 or 1.) 

indicating an application is entitled to the request when the determination 
indicates an application is within the acceptable range of demands. 

(Column 5, lines 34 to 45) 

As per claim 10, 23, Rottoo teaches the method of claim 1 further comprising 
arbitrating the allocation of limited resources between two or more applications 
entitled to receive the requested resources. 

(Column 4, lines 45 to 50: a query may contain required resources and flexible 
resources. Since those two different resources may be considered as two separate 
requests, they corresponds to two different applications.) 
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As per claim 11, 24, Rottoo teaches the method of claim 10 wherein the arbitration 
comprises: detecting a conflict in providing requested resources to two or more 
admitted applications entitled to receive the requested resources; determining if 
at least one application can forego receiving the requested resources causing the 
conflict for a predetermined period of time; instructing the at least one 
application to forego receipt of the requested resources for a period of time in 
accordance with the determination; allocating resources to the remaining 
admitted applications entitled to receive the requested resources in accordance 
with a priority scheme. (Column 5. lines 9 to 22; Column 8, lines 25 to 30: the flexible 
resource request has lower priority than the required resource request.) 

As per claim 12, 25, Rottoo teaches the method of claim 11 wherein the priority 
scheme includes selecting admitted applications to receive the requested 
resources on a first-come-first-serve basis. (Column 14. lines 50 to 60: it is inherent 
that requests are booked on a first-come-first-serve bases. To wait for another query 
after booking a current query corresponds to first-come first-serve.) 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 USPQ 459 
(1966). that are applied for establishing a background for determining obviousness 
under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



Claims 3, 4, 5, 16, 17, 18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Rottoo, Patent No. 5,933,417 (hereafter Rottoo) in view of Mashinsky, Patent No. 
6,144,727 (hereafter Mashinsky). 

Rottoo teaches all of claim 2. 

Rottoo does not teach 

Claim 3, 4: unfolding the one or more demand cycles includes a caveat 
time cycle based upon an event that occurs over a long-period of time and 
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is selected from a set including special events, iiolidays, seasonal 
occurrences and emergencies. 

Claim 4: wherein the caveat time cycle is based upon knowing when at 
least one particular event is going to occur in the future. 

Claim 5: wherein unfolding the one or more demand cycles includes a 
demand cycle describing a demand for resources from a resource pool 
during weekdays and another demand cycle describing another demand 
for resources during weekends. 

However, Mashinsky teaches 

Claim 3, 4: unfolding the one or more demand cycles includes a caveat 
time cycle based upon an event that occurs over a long-period of time and 
is selected from a set including special events, holidays, seasonal 
occurrences and emergencies for the purpose of specifying usage patterns 
(Column 8, lines 30 to 45). 

Claim 4: wherein the caveat time cycle is based upon knowing when at 
least one particular event is going to occur in the future for the purpose of 
specifying usage patterns (Column 8, lines 30 to 45). 

Claim 5: wherein unfolding the one or more demand cycles includes a 
demand cycle describing a demand for resources from a resource pool 
during weekdays and another demand cycle describing another demand 
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for resources during weekends for the purpose of specifying usage patterns 
(Column 8, lines 30 to 45). 

It would have been obvious to one having ordinary skill in the art at the time of the 
invention was made to have modified the invention of Rottoo with 

Claim 3, 4: unfolding the one or more demand cycles includes a caveat 
time cycle based upon an event that occurs over a long-period of time and 
is selected from a set including special events, holidays, seasonal 
occurrences and emergencies. 

Claim 4: wherein the caveat time cycle is based upon knowing when at 
least one particular event Is going to occur in the future. 

Claim 5: wherein unfolding the one or more demand cycles includes a 
demand cycle describing a demand for resources from a resource pool 
during weekdays and another demand cycle describing another demand 
for resources during weekends. 

As taught in Mashinky, because it allows for specifying usage patterns (Column 8, lines 
30 to 45). 

Similarly, claims 16, 17, 18 are rejected, because Rottoo and Mashinky also teach the 
apparatus for the method as described above (Rottoo: Column 7, lines 15 to 30; 
Mastiinky: Fig. 14, Column 8, lines 30 to 45). 
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Claims 13 and 26 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rottoo, Patent No. 5,933,417 (hereafter Rottoo) in view of Eilam et a!., Pub No. US 
2004/01 1 1509 (hereafter Eilam). 

As per claim 13, Rottoo teaches the method of claim 11 and 

wherein the priority scheme includes selecting admitted applications to 
receive the requested resources in according to class of services factors 

(Column 4, lines 45 to 50: the required resource and flexible resources 
corresponds to class of services factors; Column 15, lines ). 

Rottoo does not teach 

wherein the priority scheme includes selecting admitted applications to 
receive the requested resources in according to economics. 

However, Eilam teaches 

wherein the priority scheme includes selecting admitted applications to 
receive the requested resources in according to economics for the purpose 
of using revenue to assign priorities (Paragraphs 26, 27, and 87) 

It would have been obvious to one having ordinary skill in the art at the time of the 
Invention was made to have modified the invention of Rottoo with 
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wherein the priority scheme includes selecting admitted applications to 
receive the requested resources in according to economics 

as taught in Eilam, because it can use revenue to assign priorities (Paragraphs 26, 27, 
and 87). 

Similarly. Claim 26 is rejected as well because Rottoo and Eilam also teach the 
apparatus for the method as described above (Rottoo: Column 7, lines 15 to 30; Eilam: 
Fig. 2; Paragraphs 26. 27, 33, 35, 84). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MengYao Zhe whose telephone number is 571-272- 
6946. The examiner can normally be reached on Monday Through Friday, 7:30 - 5:00 
EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Del Sole can be reached on 571-272-1 130. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomiation for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



M.Z. 



^ JOSEPH DEL SOLI 
SUPERVISORY RWENT f XAMINER 




